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one another and insist that they take some responsibility for the success of their
teammates in the area of academics.

2. Involve - coaches in the academic world of the athlete. Perhaps the faculty
member/advisor who views his/her advising role from the perspective of student
development would be the ideal person to approach coaches stressing the multiple
roles they must assume with their athletic proteges. '

3. Design interventions which would be offered throughout the athlete’s freshman
year, because students should immediately become involved in eligibility cur-
riculums. The advisor who attempts to intervene after the athlete reaches late
sophomore and junior standing may find little left to salvage.

4. When advising athletes for classes, remember they will be under tremendous
pressure and physical burden during the playing season of their sport (of the six in
this intervention whose grade point average declined from fall to spring semester,
five were competing in basketball and track). At this time ctass schedules should be
reduced in terms of course difficulty and time commitments. However, each
semester's schedule shouid show some progression toward the degree.

5. Do not let the high risk athlete “‘con’ you. Many are excellent at saying what you
want to hear. Following through with this population by the advisor is
critical—make sure they are taking advantage of resources avaifable to them.

5. Find ways to draw on the support of parents and family members.

7. Bea source of emotional support to this population. They are abused in many ways
and need both your caring and support—the refationship will have meaning for both
of you.

This article has described an intervention used by one academic advisor when im-
menting the principles of developmental advising and the results of a survey indicating
sitive academic supports in the athletes’ milieu. Advisors are encouraged to consider
se results as they work with similar populations on their campuses.
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A Trilogy of Academic

Concerns for the Academic Aavisor

of Student-Athletes: General Advising;
Litigation;and NCAA Proposal Number 48

GEORGE W. SCHUBERT, Dean, University College and Summer Sessions, Institu-
tional Representative for Athletics, and .

ARLINE F. SCHUBERT, Adjunct Instructor in Business Law, Attorney and Counselor
at Law, University of North Dakota

GENERAL ADYISING

It is important for the academic advisor at an institution of higher learning to realize
that there are students who require special advising because of unique conditions. They
are;

¢ Students who come to the institution with limited exposure to classes in advanced
mathematics, advanced laboratory sciences, and computer science. (These students
must be carefully screened so that they are placed in the appropriate classes.) .

o Students who come to the institution with learning disabilities and{or physical
handicaps. (These students must be treated with skill and undersundl_ng.)

¢ Students coming from schools where they did not have an opportun‘ny to mak.e
academic choices and have made very few decisions regarding their academic
future. (These students must work with their .academic advisor in order to make
decisions concerning their academic future.)

Student-athletes also present a unique advising situation. Studen(-athlctes: fike sluc.lents
who have made few academic decisions, may have had little control over their educational
development. In high school, student-athletes often take subjects recommcn.ded t? lhc‘:n
as ‘‘easy’ so that they have more time 1o contribute to high school athletics. Like t .e
students who have learning disabilities, student-athletes must be treated b): the academic
advisor with skil and understanding. The academic advisor must have special !(nowleq?e.
understanding and empathy. The special knowledge of the advisor relates (o. being fa{ml.uu
with relevant regulations formulated by the National Collegiate A.thleuc Assocnauor:_
(NCAA) and other athletic associations and conferences. Understmqlpg and cmPathy o
the advisor apply to the academic advisor’s familiarity with the condm.ons and situations
that apply to student-athletes. However, the acadentic advisor must assist student-athletes
as students first and athletes second.
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The advisor must realize that student-athlete advisees may have an unrealistic picture of
themselves, believing they are professionals with superhuman skills, and when their
athletic prowess is questioned, they become disillusioned. This disillusionment often af-
fects the student's academic behavior. Too often, athletes are in the limelight because of
their athletic achievements rather than their academic achievements, causing them to place
athletic goals above academic goals. Student-athletes may fail to recognize the importance
of informed course selections and, if not properly advised, choose the path of least
resistance and select inappropriate courses that are not related and provide no career
preparation.

The advisor must be cognizant of the fact that many students who see themselves as
professional athletes will not make that transition. Even if the student-athletes are iden-
tified as having outstanding physicat and mental talents, the responsibility of the academic
advisor must be to advise and counsel students toward meeting graduation requirements at
a normal rate and through normal channels.

Student-athletes should be required to follow the same academic procedures that
-egular students follow. For example, they should be expected to register in-person for all
“lasses, complete all forms personally and attend orientation meetings. It is not fair to
itudent-athletes to be granted special favors because they are athletes. Like other human
reings, when student-athletes are placed on pedestals, that is where they want to stay. A
ew athletes begin to believe that this is where they belong. Thus, an intolerable situation
1as begun; it will result in misunderstanding, hard feclings and gross educational over-
ights with lasting repercussions.

When discussing the academic advising of student-athletes, there are two phases of ad-
ising which should be examined:

First, the advisor must understand that if student-athletes do not receive proper
cademic advising, they will suffer, and the institution could also face serious conse-
'uences as a member of the National Collegiate Athletlc Association (NCAA), and legal
'roblems may result. :

Second, student-athletes are members of the university community and are entitled to
1e same care and attention given to any other student. Exceptions should not be made
ecause students are athletes, :

WO PHASES OF ACADEMIC ADVISING

The first phase of academic advising may be considered the *““threshold™* of advising.
here are no special rules at this stage of advising, but guidelines do exIst. The academic
Ivisor, when advising the athlete, should make no misrepresentations, no promises, nor
ve advice without careful thought since reckless disregard of truth might result in legal
tion. The academic advisor must be alert. If the academic advisor has been fair and has
it misrepresented the facts or duties of the office, and if the knawledge, information,
td authority of the advisor has not been misrepresented, courts of law have been reluc-
nt to interfere. However, if there appears to have been arbitrary and capricious behavior
+ the institution and its agents (the advisors), courts will intervene to see that fariness
evails. Therefore, if the student-athlete received improper advising, and his perfor-
ance and grades suffer, the advisor could become legally liable. The instution could also

»
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be liable to the collegiate association (NCAA) if they allow student-athletes to play after
they have lost their eligibility because of poor grades.

The second phase of academic advising is the indlvidua.lized-.anemion that must be gian
to the student-athletes. This statement appears to conflict with the rcmarlf m'ade carlier
that exceptions should not be made for student-athletes. Upon closer scrunny it becomes
obvious that after the athlete is advised as a regular student, some exceptions nce'd be con-
sidered as is the general rule with all students. Particular attention ought to be paid lo.sub-
jects in which a student is to enrolt, and to the specific numb'cr of hours the snfdenl will be
attending classes. Student-athletes have special needs that influence the choice of hours
when classes can be scheduled. For example, it is very difficult for an athlete to lalfe a
science course which requires a laboratory session late in the aftc!noon. The adwsqr
should be aware of the pressures of athletic practice, and travel, whl.ch makes academic
scheduling difficult. There has been an impetus for stronger academic standards from a
cross section of educators who concluded that high school athletes were able to secure ll‘ic
requisite grade point average of 2.00 by either taking “‘casy” courses or by enrolling in
courses taught by sympathetic teachers. Since the belief was strong among lhe.r.c educators
that academic standards had been lowered in order to retain the athletcs.‘ thc higher educa-
tional institutions should make every attempt to avoid lhis's'ame c.ntlclsm. -Hovaer,
similar criticism does exist for higher education. Some authorities believe that the h.ngher
standards have been lowered in order to attract and retain top athletes. The academic ad-
visor can help squelch this belief with proper advising.

An advisor who is an asset to the institution and the student-athletes fs one who is aware
of the special conditions and situations which concern the alhlc(e-x?dVIsccs.‘Also. the ad-
visor must be familiar with institutional and conference regulations which affect the
cligibility of student athletes. Some conditions which face student-athletes are:

I. They are expected to be at practice daily at a scheduled li{ne; )
2. They are required to memorize and study athletic-related information; and
3. They are required to be off campus on a regular basis.

It is impossible for an advisor to know all of the rules and regulations which gove.rn
student-athletes. At a minimum, however, the advisor should be aware that n'xles‘do ‘m—
deed exist; that these rules are strictly enforced; and that there is someone at the institution
who can be contacted for accurate information. The advisor should have act?ess to
manuals and other information which relates to the student-athlete’s academic and
athletic success. , ‘

Athletes bring money and prestige to the institutions they represent, They have aright to
expect that the education they receive from the inslilulion will be a va.lue to them. The
ultimate choice of classes is with the student-athletes; however, with informed amfl ac-
curate academic advising, the institution can meet the student-athletes’ expec.tanons.
Then, the final obligation is with the student-athletes to achieve the degree for which they
strive. .

THE ADVISOR AND ADVISEE

Many people profess lo represent the institution when students are recruited. .:\lumni.
faculty, coaches, studehts, high school teachers and friends want to play a part in a stu-
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dent’s choice of atteading an institution for higher education. This is particularly true if
the prospective student is a talented athlete.

Generally, the academic advisor is the acknowledged agent of the institution insofar as
icademic advising is concerned. The academic advisor usually understands the relation-
‘hip between the student and the institution. It is absolutely imperative that the institu-
ional agent transmit to the student-athlete only that knowledge which the person is train-
:d to provide.

Thus, the student-athlete presents a problem to the institution because the student-
whlete is generally not recrulted by an academic advisor, but by a coach-recruiter, As a
ule, head coaches and assistant coaches recruit student-athletes. Coaches know the
apabilities and limits of their own professional area, but may not know the academic re-
juirements of the institution. Nevertheless, coach-recruiters sometimes hold themselves
‘ut as experts in the area of academic advising, professing to know the rules, regulations,
nd current requirements of the academic programs when in fact, they are unfamiliar with
1¢ regulations. Unless the institution publicly disclaims coach-recruiters as agents, the
udent-athlete has the right to rely upon the representations made by the coach-recruiters
nce they represented themselves (o be legitimate agents of the institution.

The coach should make suggestions and statements based upon knowledge gained from
recial training sessions or based upon statements from institutional publications. Qften,
cither of these criteria are met. Many coach-recruiters are not familiar with the institu-
anal handbook or the catalog being used by the institution.

A coach-recruiter often identifies with the athletic skills of a student-athlete and in
\gerness (o recruit that particular athlete, the coach-recruiter becomes overly zealous in
¢ recruiting endeavors. Promises are made, misrepresentations occur, and misinforma-
n is distributed, resulting in confusion, chaos, and an ultimate breakdown in com-
unication between the student, the coach, and the assigned academic advisor. This situa-
n becomnes a problem of the institutlon.

It js acknowledged that coaches are under pressure to win athletic contests. Misrepre-
Alatlons may occur because of this pressure, and it is in recruiting where violations occur
d errors pertaining to academic information are transmitted. These violations happen
cause academic rules and regulations are circumvented in order to allow a student-
tlete, who does not qualify, to participate. Winning is greatly influenced by a coach’s
xcessful recruitment of outstanding athletes. However, the fuct that a student-athlete is
fuited does not mean that the student will be eligible to participate in athletics during
: freshman year. If during the freshman year a student-athlete does not meet eligibility
juirements, it is not necessarily misrepresentation,

{n today's educational surrounding, the trend is toward limiting enrollment. Academic
juirements for entering students are beginning to be more stringent, and the pressure is
the coach ta recruit exceptional athletes to win games: this is a dilemma for the coach-
ruiter. Dr. H. Cross, former President of the National Collegiate Athletic Association
"AA) and presenily the faculty representative (o the NCAA and Pac-10 Conference
m the University of Washington, has acknowledged that there arc pressures on the

'ch to produce a winning team. Because of these pressures tecruiting will not disappear.
15s added:
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Intercollegiate athletics must be based upon principles. Principles of govern-
ing bodies and those recruiting new athletes. They must be based upon pur-
poses compatible with the purposes of higher education.

Cross believes that rules should govern the satisfactory progress of sludem-a‘thk_ztes
toward graduation and good academic standing. This, he believes, protects the institu-
tional integrity and the NCAA concerns for students* scholastic achievement.!

To protect oneself and the institution represented, coach-recruiters should be alerted to
the academic advising dilemma. Coach-recruiters, like academic advisors, are vulnerable

- when they represent the institution on one hand, and represent the athletic department on

the other. To resolve the dilemma, the coach-recruiters should have current knowledge of
institutional rules and regulations, and also current knowledge of athletic department rules
and regulations. In a recruiting session, the coach-recruiter cannot afford to become care-
Jess or negligent and make misrepresentations to a prospective athlete.

The coach-recruiter should know the student-athletes® needs and limitations, and serve
as a knowledgeable informiant when the academic advisor assumes the advisor role. There
must be no deceit, no fraud. and above all, no misrepresentations made by the 'coaf:h-
recruiter to either the student-athlete or to the academic advisor. The coach-recruiter is a
member of the advising team and without full disclosure, there will be difficuities.

The coach-recruiter should not overstep institutional authority by misrepresenting to
the student that his authority is greater than has been defined for that positior.l. The
student-recruit may rely on information presented if the student is fed to believe n. wl}l help
achieve future benefits. Sometimes the belief is that a professional career in athletics is pro:
bable. The student-athlete has often been highly recruited and is not one of the “‘average’
students. The ““average'’ student entering an institution for the first time Ifas had only
minimal contact with representatives of the institution, but the highly rec.runcd sludf:m-
athlete has probably had contact with many officials, and has been subjected t.o high-
pressure sales talks and promises. Occasionally, career advancement cxpcclan.ons of
student-athletes have been raised to impossible heights by coach-recruiters causing the
student-athletes to have an inflated vision of the role the coach-recruiter actually plays. At
this time the student is referred to an academic advisor.

Once the academic advisor assumes control of the advising responsibilities, it is
necessary Lo ascertain the following:
e The student-athlete’s academic goals, realistic or unrealistic; ) '
e The chances of the student’s success with self-made goals by assessing the student’s

record; . .
* The individual needs and possible problem areas which may prevent or block the

student’s progress toward a pesonal goal; and
e The proper program of study which is realistic and will advance the student toward
an academic degree. )
The academic advisor who has been assigned the responsibilities of advising the st}ldent-
athlete is an agent of the institution, and should apply the NCAA rules when preparing the

student's program of study. The NCAA rules state that a student panic.ipaling in inter-
collegiate competitions must take a minimum number of tweive (12) credits each quarter,

‘Harry Cross, The College Athlete, LAW AND CONTEMPORARY PROBLEMS, 15L, (197).
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or tweive (12) credits each semester, and the student must be advancing toward an
academic degree legitimately granted by the institution.

To insure that student-athletes fulfil both the institutional requirements and the NCAA
requirements requires a well-informed advisor. The student has the ultimate decision as to
course load and courses taken; however, the student relies on the expertise of the academic
advisor’s recomsmendations. The advisor’s recommendations should not be misrepresen-
tations, and the student-athlete must be able to rely on them. The following section ex-
amines legal decisions and the student-athlete.

LITIGATION

[y

LEGAL DECISIONS AND THE STUDENT ATHLETE

Courts have said that participation in athletics is an extra-curricular activity subject to
egulations of eligibility. Engaging in these activities is a privilege which may be claimed
mly in accordance with the standards established for panticipation.’

The member schools of an association or conference are in the best position to pro-
nulgate rules governing participation. These institutions are fully aware of the underlying
easons for such rules. A court should not interfere in such internal operations of the
ffairs of an association or conference.’

In another case, a court indicated that big time athletics in college may not be a totat
-art of the educational process, like athletics are in high school. However, the opportunity
> participate in intercollegiate athletics is a substantial economic value to many students.*
f it appears that an individual's economic value is not protected, courts must interfere.

Courts have also held that the possibility of economic gain from participation in college
thletics is too speculative to recognize as a property right; however, if the college athlete
:ceives a scholarship, then the interest is in the right to be eligible to participate in col-
giate athletics. The scholarship is determinable and thus not speculative in nature and
»urts may intercede for the athlete.’

It should be noted that the relationship between a college athlete who accepts an athletic
holarship and an institution is contractual in nature. The institution agrees to give finan-

al assistance to the athlete and the athlete agrees (o abide by the rules and regulations fot-
ulated by the institution.*

A coach’s future and success are often based upon winning seasons. It is inevitable that
‘me coaches will become overly zealous by offering scholarships during their recruiting,
'd making false promises and misrepresentations. Coaches are generally honest profes-

cott v. Kilpatrick, 352 So. 2d 1072 (AL 1977).

cott, 352 So. 241072 (AL 1977).

“alifornia State University — Hayward v. NCAA, 47 C.A. Y$3}(CA 197%).
rulf Southern Conference v. Julian Boyd, 369 So. 2d 553 (AL 1979),

ulf Southern Conference, 369 So. 24 551 (AL 1979).
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sionals. They do not, ordinarily, Intend to make false and mislcading statements to pro-
spective student-athletes, but the courts do not interpret the intentions of an overly ze.alo.us
recruiter. Once the representations are made, and it appears to the court that (!le parties in-
tended to contract, a contract is presumed (o exist. The contract terms c:'onslst of lhe.ex-
pressed terms as well as the implied terms, The courts will generally examine the termsina
light most favorable to the offeree, who Is, in this case, the student-athlete.

It is important for the student entering the institution and the studem's' family to
recognize fact from opinion. The mere relating of idle promises of future gains may be
opinion. A little “puffing"* is legal in most sales situations. The sludenl-alh!fle. u.fhcn be-
ing recruited, is similar to the consumer purchasing merchandise. “‘Puffing dl{nng_ sales
1alks is allowed since it is almost impossible to prevent. The well-meaning alumni, friends,
or teachers may claim an institution to be the *‘greatest.” This is “‘puffing.” T'E\cse same
people can make claims such as, **It has the best recreational major in the area. ifa wc!l-
meaning alumnus drops a few names and claims that he or she can work ? few favors in
order to help a student along, these claims are generally “pufﬁng.z' The point w.here puf f-
ing becomes a fact is when an acknowledged agent of the institution makes claims wh‘lch
appear to be fact. The more specific the claim, the greater thie chance of a court finding
that the claim was an express promise or condition of the contract. Nearly every state court
which decided this issue has determined that the relationship created bet?vcen a s(ud?nt
and institution was a contractual relationship and both parties are held to its terms which
included the claims made during recruiting by the coach-recruiter.’

In a contract there are expressed terms and implied terms. Expressed terms generally do
not create problems. The implied terms are the problem areas. Thus, if an acknowlcdged
agent of the institution alludes to something specific, courts may .ho_ld that the cliecl‘araflon
was an implied term of the contract and as such becomes binding upon the institution.
Then, when the institution fails to meet the terms satisfactorily, damages are sought anfi
the courts of law must intervene. Judges prefer not to interfere since the right to contract is
a basic fundamental right grante& by the United States Constitution. Nevertheless, courts
have in the past interceded in order that faimess prevails.

Courts are reluctant to interfere in academic conflicts between students and institutions
because judges believe that those people familiar with the problem and those wh'o are
especially trained to cope with educational issues are the best judgef. If the academic ad-
visor (an agent of the institution) has not misrepresented the facts, if that pefsun has not
violated the duties of his advisory office, and if the information and authority of Ehe ad_-
visor has not been misrepresented, courts will allow broad discretion in the academic deci-
sions of an institution. However, if the actions of the agent of the institution have been
arbitrary or capricious, courts will intervene on behalf of the injured student.

As a result of the possibility of court interference, it is of major concern to every institu-

tion to identify clearly and carefully their agents and advisors. The institution cannot

afford to allow ill-informed agents to travel the countrysicge recruiting students at will. The
liability is too great.

A Minnesota court has held that the athlete’s interests in participation m‘ athletics are so
substantial that they cannot be impaired without minimum due process.* But, a federal
*Guif Southern Conference, 369 So. 24 553 (AL 1979).
$Behagen v. Intercollegiate Conference of Faculty Representatives, 346 F. Supp. 602 (MN 1972).
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ourt in Nebraska failed to find a property interest in college athletics even though there
1ay be a property interest in high schoo! athletics. The court said that it could not equate
1e two situations. A student is avtomatically entitled to a high school education by state
w and the public education program has elected to provide athletic opportunities for its
udents. But the court added, “There is no automatic entitternent o a college
lucation.'™ Also, a Federal District Court in llinois held that an expectation of an
‘hletic scholarship Interest does not amount to a property interest.'* Accordingly, an
uering freshman student or a transfer student who cannot meet the entrance re-
nirements established by the institution or the governing body for athletics at that institu-
n does not necessarily have the right to play or participate his first year. The courts have
:Id that in order to have a constitutionally protected interest, the legal entitlement must
st be tao speculative. The athlete on scholarship has no more right to partitipate than the
~alk on' athlete; thus, the heavily recruited athlete’s interest is too speculative to war-
nt a constitutionally protected interest.!' Plaintiffs in Colorado Seminaery (Denver
niversity) v. NCAA declared that collegiate athletics provide a vital training ground for
ofessional athletic careers. The court said this may be, sadly, an accurate description of
¢ true significance of today’s amateur athletics; however, the fact of professional carcers
isting in the future is 100 speculative and not protected by the Constitution. '

The coach-recruiter cannot ignore the rules of the institution nor can he ignore the rules
d regulations of the athletic league or association which govern the institution. If the
verning body or member institutions believe that a coach-recruiter has engaged in im-
oper recruiting, they can penalize the institution. The courts take judicial notice that the
verning bodies of college athletics police improper recruiting vigorously and impose
avy fines and penalties upon institutions found guilty of improper recruiting.’ The
CAA has repeatedly professed that a basic purpose of that Association is to maintain
ercollegiate athletics as an integral part of the educational program and the athlete as an
egral part of the student body.'* The NCAA encourages its member institutions to
opt rules to comply with satisfactory scholarship. It is of the utmost importance for
ach-recruiters to understand that the athlete must also be a student; therefore, coopera-
n between recruiters and advisors is important and necessary for maximum success in
mplying with NCAA rules.

“AA PROPOSAL NUMBER 48

Proposal Number 48, which was passed at the 1983 NCAA National Convention by
sision 1 institutions, states that, effective August 1, 1986,

A qualifier as used herein is defined as one who is a high school graduate and

‘uitt v. University of Nebraska, 489 F. Supp. 1194, 1203 (NB 1980).

.ulovitz v. llincis High School Association, 462 F. Supp. 87 (IL 1978).

‘olorado Seminary (Denver University) v. NCAA, 417 F. Supp. 883 (CO 1976).

‘olorado Seminary, 417 F. Supp. 885 (CO 1976).

\BC League v. Missouri State High School Activities Association, $30 F. Supp. 1033 (MO 1982).

IcDonald and Pondexter v. NCAA, 170 F. Supp. 625 (CA 1974) and Howard University v. NCAA, 367 F.
np. 926 (DC 1973).
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at the time of graduation from high school presented an accumulative
minimum grade-point average of 2.00 (based on a maximum of 4.00)in a
core curriculum of at least 1l academic courses including at least three ycars
in English, two years in mathematics, (wo years in social science and two
years in natural or physical science (including at least one laboratory class, if
offered by the high school) as certified on the high school transcript or by of -
ficial correspondence, as weil as a 700 combined score on the SAT verbal and
math sections or a |5 composite score on the ACT."”
Students who enter an institution and do not meet the standazds specified by Proposal
Number 48 would be required to delay their involvement in varsity athletics for one
academic year.

NCAA Proposal 48 does not interfere with the admissions policy of an institution.
Although a student-athlete does not qualify immediately for athletic par(icipati.on under
this proposal, the student-athlete may still be admitted and attend classes."l‘tus student
may participate in varsity athletics as a sophomore if he/she satisfies the “sausfacton( pro-
gress rules’” promulgated by the league and the individual institution. As Ior'ig.as sa_nsfac-
tory progress is made, the student-athlete has four years of eligiblility to participate in var-
sity sport.

The adoption of Proposal Number 48 has given rise to a volatile and con(row:ersial silu;a-
tion where advantages and disadvantages have been created, and many questions remain
unanswered. The advantages and disadvantages of Proposal Number 48 can be divided in-
to two general categories: Advantages and disadvantages to the student and advantages
and disadvantages to the institution.

With the implementation of Proposal Number 48 some apparent advantages to
student-athletes are as fotlows:

1. Incoming freshmen must make adjustments to campus life. New students, especial-

ly those not well-prepared for the academic portion of college life, could benefit

from the time if their participation in varsity athletics were delayed for one year;

d
2. %‘lc student-athletes would benefit, both at the high school level and college level,
from the increased attention focused on the need for quality education.

Many student -athletes view themselves primarily as athletes and do not realize th need
for higher education. If those people to whom the student-athletes look for gmdapcc
would demonstrate and emphasize the need for education, young people would view
themselves as students as well as athletes.

As previously stated, freshmen have a need to adjust to campus life, and panici_palion in
athletics by student-athletes helps them in their adjustment, and also in meeting other
students with similar interests. ) \

How would Proposal Number 48 affect a student-athlete’s adjustment to campus life?
Some of the rule’s disadvantages to the student athlete are listed here:

¢ If students who need extra help in order to adjust quickly and adequately do not
have the opportunity to associate (reely and on equal terms with other students of

""National Collegiate Athletic Association, 1983-84 Manual (Mission, KS: NCAA, 1983) p. 79.
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similar interests and abilities, the adjustment process will be hindered. (A possible
condition could result where student-athletes would believe that they are not of the
same calibre as their peers, and would, therefore, retreat, both from the event as
well as the other competitors in the event.)

¢ Another result of the lack of equal association could be that others, athletes as welt
as the general student population, would view the individual as deficient in some
way. These students would be ostracized from the group to which the individual is
most closely related and stigmatized by much of the student body.

* Because of either of these situations, a student-athlete may refrain indefinitely from
the chosen sport or withdraw from the institution.

® If student-athletes who are not eligible to participate do not become ostracized by
the teamn, they still must refrain from participating at the highly competitive level for
one year while the cligible team members consistently compete and improve their
athletic abilities. (This places the restricted student-athlete at a disadvantage when
he has to earn a position on the team or in an individual event.)

Athletics provide an opportunity for student-athletes who could not otherwise attend
college to do so. The athletic program provides these individuals with the opportunity to
become involved in an excellent educational opportunity which could lead 1o a career deci-
sion that would otherwise not be made. In Behagen v Intercollegiate Conference of Facul-
1y Representatives, the court stated that judicial notice is taken of the fact that, to many,
the chance to display their athletic prowess in college stadiums and arenas throughout the
country is worth more than the opportunity to obtain a college education.'¢

Advantages of Proposal Number 48 exist for the institution as well as the individual.
Implementation of this rule will improve the attitude of faculty toward student-athletes
ind toward the athletic program. The institution, as a whole, would realize that the fresh-
nen are ready, willing, and able to do well in areas of academic interest. Athletics could
1gain be viewed as the extracurricular activity it was originally. Not only would the general
wtitude within the institutions improve, but public opinion would also .change. The
tencral public would once more view institutions of higher education as educational train-
ng centers rather than training grounds for professional athletes. The court in Howard
Iniversity v NCAA remarked:

A rule which establishes a predictable grade is appropriately related 1o the
purposes of the institution. It prevents, or at least reduces, the exploitation of
young men recruited for athletics who are not representative of the student
body, and it serves 1o foster the Association's objective of limiting athletic
competition to bona fide students who are primarily engaged in academic
pursuits.*’

Institutions, like individuals, could also experience disadvantages with the implementa-
‘on of Proposal Number 48. Mainly, they may lose athletes who would have attended the
1stitution had they received a scholarship and/or been allowed to participate immediately
1 the sport. This could, in turn, cause the loss of some contests, and, perhaps, some
restige to the institution.

Apart from the disadvantages and advantages, there remain certain questions and
*Behagen, 346 F. Supp. 602 (MN [972).

"Howard University, 367 F. Supp. 926 (DC 1973)
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thoughts which must be examined. Such questions include, but are not limited to the
following: :

I. With the implementation of Proposal Number 48, will stud.enl-athletes'bc better
prepared, academically, at the time they enter the institution f’f higher qucatton'! Proc;
posal Number 48 is directed at high schools to strengthen tl-leu academic programs an
force them to pay closer attention to their student-athletes. High sc?xools per.form a disser-
vice to student-athletes if they treat them as VIPs. There is ample time for high school ad-
ministrators to prepare for implementation of Proposal Number 48.

2. Wil the required score of 15 on the ACT or 700 on the SA’!‘ be difficult to acquire if
the high school student-athlete earns passing grades in the required courses?

3. If the student-athlete is better prepared academically, will this preparation
significantly enhance the college academic experience? -

4. Will the student-athlete be able to cope better with academic requirements, and
therefore, be equipped to cope better with athletically related demands?

S. Is the indlvidual more likely to graduate from the institution, or at the completion of
one, two, and three years of study be in an academic position'whcrc he or she may elect to
remain at the institution?

6. What is the fate of an athlete who takes both the ACT and SA-T and meets the re-
quirements on one examination, but does not meet the minimum requirement on the other

examination?

7. And, is it fair that all student-athletes be dealt with under one general and com-
prehensive rule rather than as individuals?

Related to this is the question of cut-off scores on the ACT and SAT being
discriminatory against minority students, particularly black athletes.

8. The question is, do the proposed cut-off scores on the ACT and SAT discriminate
against minority athletes?

It is apparent and necessary that research be completed on Propc.)sal. Nugnber 48
Presently, an NCAA select committee, along with an 'mc.lcpendcn( organization, is seeking
to complete certain tasks. They are examining standardized test scctrss of studcnt-'athletcs
in refation to graduation from the institutions. They are also examining standardized test

_ scores of student-athletes who complete a core curriculum in high school as defined by

Proposal Number 48. And lastly, they are examining the relationship of test scores of
student-athletes who took bath the ACT and SAT to determine If the score of 700 on the

SAT is comparable (0 a test score of 15 on the ACT.

Research on the topic of academic eligibility for college alhle(.cs has been conc'!uctcc.l i.n
the past; it is presently being conducted; and it will be conducted in th.e future. This topic is
highly controversial and encompasses many ideas, views, and questions.

Answers to questions related to Proposal Number 48 will require years of experience
with the rule, collection of accurate data and detailed analysis of that data.
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SUMMARY

T:he student-athlete represents a complex person ta coach-recruiters and academic
advnst?rs. The student-athlete presents unique challenges for the academic advisors at-
tempting to micer ethical, legal and academic standards. The academic advisor who advises
student-athletes should be knowledgeable concerning athletic regulations, academic rules

and requirements. The advisor should have empath ]
e, Th pathy, and understand the demands placed

A possibility of litigation is always present wh isi

£ . i en advising students. However, wh -
vising h'lghiy .rccrulwd student-athletes, the potential of litigation becomes gr::alere nTR:e
academic advisor must be aware that the student-athiete was recruited and there may have

:;r:' statements made by the coach-recruiter during recruitment that the student is relying

me passing of Proposal Number 48 has created much concern and generated a
mulmufie of- questions among NCAA institutions. Many advantages and disadvantages
can bc identified from the implementation of this regulation. One major concern is tghe
Question, “Does this rule discriminate against minority athletes, particularly black

athletes?”’ Only (ime,.study and experience can answer this, and the numerous questions
generated by the passing of the controversial resalution.
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Comments on Advising
Student-Athletes

MIKE LUDE, Director, Intercollegiate Athletics, University of Washington

Currently, no issue could be more important to an Athletic Director than " Advising the
Student-Athlete.”” The introduction of accountability into education has brought about
local and national concern over academic standards and the improvements that must be
made if young people are to meet the demands of today’s competitive and highly
technological society. Higher standards for teachers; computer literacy; **back to basics:"
increased graduation standards; more core requirements; and the President 's call for bet-
ter educational standards can be equated to the educational revolution caused by Sputnik
in the 50's. Unlike Sputnik, however, every thread within the societal fabric is now being
touched by this new educational emphasis with intercollegiate athletics being asked 1o be
part of the vanguard of change.

The NCAA has long since set a path for academic performatice of the student-athlete
that has culminated in the landmark Proposition 48 which stresses higher secondary
educational achievement. The University of Washington’s commitment to excelience in
education is evidenced by its high academic standards and concern for achievement in all
areas of the University community. Equally committed to academic achievement is the
Husky Athletic Department where student-athlete advising and counseling service has
been a priority for over 13 years. The University and Athletic Department long ago
recognized the varied backgrounds and educational environments from which student-
athletes came and have made herculean efforts toward providing services commensurate
with the special needs of these young people.

Our counseling and guidance personnel have developed a comprehensive program
related 1o all areas of the student-athlete’s academic life in order to formulate fong-term
and short-term objectives. The program, because of student-athlete concerns in the late
1960's, has developed from its embryonic stage of individual counseling for only football
players to include: L

— prospective recruit interviewing and counseling
-~ tutorial assistance .
-— study table

- academic skill workshops

— outside resource advising specialists
— *‘drop-in"’ specially counseling

— course objectives and goals in academic arcas of concern
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